RESOLUTION NO. 2015-077

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ELK GROVE
APPROVING A CONDITIONAL USE PERMIT AND DETERMINATION OF PUBLIC
CONVENIENCE OR NECESSITY FOR THE TOTAL WINE & MORE PROJECT
PROJECT NO. EG-15-001, ASSESSOR PARCEL NUMBER 116-1160-004

WHEREAS, the Planning Department of the City of Elk Grove received an
application on January 8, 2015 from California Fine Wines and Spirits, LLC, dba Total
Wine & More (the Applicant) requesting a Conditional Use Permit and Determination of
Public Convenience and Necessity for off-site sale of beer, wine, and liguor and limited
on-site tasting of beer and wine for a vacant tenant space located at 7707 Laguna
Boulevard, Suite 140 (Total Wine & More (EG-15-001), hereinafter the Project); and

WHEREAS, the proposed Project is located on real property in the incorporated
portions of the City of Elk Grove more particularly described as APN: 116-1160-004;
and

WHEREAS, the City determined that the Project is subject to the California
Environmental Quality Act; and

WHEREAS, Section 15301 (Existing Facilities) of the California Code of
Regulations, Title 14, Chapter 3 (State CEQA Guidelines) State exempts projects that
involve negligible or no expansion of an existing use; and

WHEREAS, the Planning Commission held a duly noticed public hearing on
March 19, 2015 as required by law to consider all of the information presented by staff,
information presented by the Applicant, and public testimony presented in writing and at
the meeting,; and

WHEREAS, the Planning Department considered the Project request pursuant to
the General Plan, Title 23 of the Elk Grove Municipal Code (Zoning Code), and all other
applicable State and local regulations, and voted 5-0 to recommend approval of the
Project to the City Council, and

WHEREAS, Chapter 4.54, Article 5 of the Elk Grove Municipal Code establishes
the City Council as the appropriate authority to hear and decide on all Determination of
Public Convenience or Necessity requests; and

WHEREAS, the City Council held a duly noticed public hearing on April 8, 2015,
as required by law to consider all of the information presented by staff, information
presented by the Applicant, and public testimony presented in writing and at the
meeting.

NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of Elk
Grove hereby approves the Conditional Use Permit and Determination of Public
Convenience or Necessity for the Total Wine & More Project (EG-15-001), as described
in Exhibit A and illustrated in Exhibit B, subject to the Conditions of Approval contained
in Exhibit C (all incorporated herein by this reference), based upon the following
findings:



California Environmental Quality Act (CEQA)

Finding: No further environmental review is required under the California Environmental
Quality Act pursuant to State CEQA Guidelines section 15301.

Evidence: A Categorical Exemption Section 15301 (Existing Facilities) exempts projects
that involve negligible or no expansion of an existing use. This project consists of the
sale of alcoholic beverages within an existing commercial shopping center. Total Wine
& More neither proposes to physically expand the existing commercial tenant space, nor
does its use represent a significant expansion of the site’s current commercial use.
Based on staff's review of the project, no special circumstances exist that would create
a reasonable possibility that granting a CUP and PCN to sell alcohol from this location
will have a significant effect on the environment. Therefore, the proposed project
qualifies for the exemption under CEQA Guidelines Section 15301 and no further
environmental review is required.

Conditional Use Permit

Finding: The proposed use is consistent with the General Plan and all applicable
provisions of Zoning Code.

Evidence: The Elk Grove Zoning Code allows for liquor stores within the SC zone
subject to the approval of a Conditional Use Permit. Staff has analyzed Total Wine &
More’s proposal and determined that it is consistent with the development provisions
established in Title 23, Zoning of the Elk Grove Municipal Code. Since Title 23
establishes land use provisions that enable the General Plan’s policies to be achieved,
this project can be found consistent with the goals, objectives and policies of the
General Plan.

Finding: The establishment, maintenance or operation of the use applied for will not,
under the circumstances of the particular case (location, size, design, and operating
characteristics), be detrimental to the health, safety, peace, comfort, or general welfare
of persons residing or working in the neighborhood of such use, or general welfare of
the City.

Evidence: As proposed, the Applicant’s sale of alcohol within an existing commercial
tenant space will not be detrimental to the health, safety, peace, comfort, or general
welfare of persons residing or working in the neighborhood of Total Wine & More, nor to
the general welfare of the City. The closest playground (Zimbelman Park) is located
over 1,000 feet to the northeast behind the Parkside at Laguna |l residential subdivision.
The nearest school (Harriett Eddy Middle School) is located approximately 1,500 feet
south of the site behind the Village Crossing Apartment Complex. Neither of these
would be considered directly accessible from the Project site. Additionally, Total Wine &
More will implement security measures at the store to ensure the safe sale of alcohol,
including the use of security cameras and employee training . Total Wine & More also
requires employees to undergo extensive training and to participate fully in the store’s
strict operational policies regarding the sale of alcohol. Further, the Elk Grove Police
Department has stated that it does not have a public safety related objection to approval
of the Project.



Letter of Public Convenience or Necessity

Finding: The proposed use is compatible with neighborhood character.

Evidence: The application was routed to the Elk Grove Police Department, the Code
Enforcement Department, and the Building Department. No violations against the
property or Applicant were identified that would discourage the issuance of a Type 21
and Type 42 alcohol license for Total Wine & More. The Project site is located within a
commercial area, and is near other commercial uses. Therefore, the sale of alcohol for
off-site consumption and limited sampling of beer and wine at this location is compatible
with the uses in the surrounding area.

Finding: The proposed use will be of benefit to the neighborhood.

Evidence: Because the location is within an existing commercial shopping center that
does not contain an existing liquor store, the sale of alcohol will increase convenience to
shoppers. Total Wine & More facilities typically carry a wide variety of distilled liquor,
wine, beer, and malt-based wine coolers. The national chain currently has over 110
stores in 16 states, including 12 within the State of California. The stores are designed
to be large, clean, and comfortable to provide an up-scale shopping environment. The
stores are designed to be safe and require that employees undergo extensive training to
increase both product knowledge and to prevent sale of alcoholic beverages to minors.

PASSED AND ADOPTED by the City Council of the City of Elk Grove this 8"

day of April 2015.
R DQM/@

GARY DAVIS, MAYOR of the
CITY OF ELK GROVE

ATTEST: m APPROVED AS TO FORM:
JA§ON LlNDGRENs@TY CLERK ﬁ%mA’N’P HOBBS
/

\TTORNEY



Exhibit A

TOTAL WINE & MORE (EG-15-001)
Project Description

PROJECT DESCRIPTION

The proposed Project, Total Wine & More, involves a Conditional Use Permit {(CUP) and a
Determination of Public Convenience or Necessity {PCN) to allow for sale of beer, wine, and
liquor for off-site consumption (Type 21 license), as well as a permit for on-site consumption of
beer and wine in three (3) separate sanclioned-off areas for limited wine and beer tasting (Type
42 license) within an existing 21,332 square foot retail store.

Conditional Use Permit (CUP)

Chapter 23.26 of the Elk Grove Municipal Code classifies a retail establisnment which has fifty
percent (50%) or more of the shelving or gross floor area devoted to the public display and saile
of alcoholic beverages for off-site consumption as a “liquor store". According to Chapter 23.27,
Table 23.27-1 {Allowed Uses and Required Entitlements for Base Zoning Districts) this use requires
approval of a CUP in the SC (Shopping Center) zoning district. The CUP allows the approving
authority to evaluate individual uses that are supported by the General Plan, though due to
certain operating characteristics or site development features may need further review to
ensure their compatibility with surrounding development and uses.

Determination of Public Convenience or Necessity (PCN)

The State Department of Alcoholic Beverage Control (ABC) requires an applicant to obtain a
PCN from the affected jurisdiction when the establishment is located within a “high crime" area
or when the census tract is deemed “over-concentrated" by ABC's standards. According to
ABC, two licenses are allowed in this census tract before it is considered to be over-
concentrated. Since ten active licenses exist (this store would be the eleventh), this location is
deemed "over-concentrated” by ABC.
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NERDTIC
CERTIFICATION

ELK GROVE CITY COUNCIL RESOLUTION NO. 2015-077

STATE OF CALIFORNIA )
COUNTY OF SACRAMENTO ) ss
CITY OF ELK GROVE )

I, Jason Lindgren, City Clerk of the City of Elk Grove, California, do hereby certify
that the foregoing resolution was duly introduced, approved, and adopted by the
City Council of the City of Elk Grove at a regular meeting of said Council held on
April 8, 2015 by the following vote:

AYES : COUNCILMEMBERS: Davis, Hume, Detrick, Ly, Suen
NOES: COUNCILMEMBERS: None
ABSTAIN : COUNCILMEMBERS: None
ABSENT: COUNCILMEMBERS: None
zA—-.w»\ﬁ
Jason Lindgren, ity ClerkY
City of Elk Grove, California




